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RETAI AGREEMENT
Pz zerF
I Teis herebyugreed by the undersipned that AVILA & TOMIC LLC ("Avcmes!y
will n:pres{ntb AARC{N PATTER%ON("Client") in connection with Clien - Bl Be7
anising out of ciwil righis violations and any and all claims agrainst the City of 2\
| Chicago specifically the Chicago Police Departmeni, specific officers, Covk
[ County, specifically the State 's Attarney regarding but not limired 1o Caxe No. C
- 4433. This representation shall include negotiation and exploration of the possibility
of asexdlement sacisfactory to the Client, or. if necessary. filing and pursuing a civil
tights lawsuit on Cliend's behalf,

!\'o

In consideration for such services. including, if necessary. representation ar a trial
on the merits. Atorneys shall receive o percentage of the pross value of anyand all
judgment(s), award(s) or settfement(s) (collecrivjy_ "Reciver™)received by the

ient (heveafier, the "Conringent Fec"), in addition to and apart, from the Statutory
Fees discussed below, These ttomey fees are free and clear oof any other liens of
chims specifically but not limited to chirms by any other attomeys previously on
this case ar any other relaed case.

LS

: 3. Cientis advised and understands that the out-of-pocket costs necessary to pursue the
o litigation will likely run into the thousands of dollars, and Client authorizes Azomneys to
o incur all expenses which they deem neeessary o prosecure Client's claim. These out
of-pocket costs (“Casts") involved in prosecuting his action may include but are not
| limited vo! filing fees, copies, vesearch, £xpery witness expenses, deposition

S tRAnsenpts, process scrver fees, computer research, messenger ser vice fees, travel

' costs, and thind party copying experses, etc,

4. Client has been advised and understands thag Attonieys are willing and able w
represent Client under the following terms;

The Client agrees that Avilh and Tomic LLC shall be entited ta 33.33% of any
Recovery ultimately weceived. The 33.33% secovery chat Avila and Tomic 1 LC shall be entitled to receive
B shall be free of any and all ather attomey's liens or fees associated with this case.

3. IF for any reaxan the Client does not recover afty moncy as a result of litigation brought on Clieat's
behall by the Attorneys, Client shall nol owe Attorbeys any compensation for Altarneys’ houtly time
expended working on Clients' casc. However, it Cliont decides to terminate representation with Avila &
Tomiv LLC and subsequently receives a setticment in this case alter saild termination than Avila & Tomic
LLC will have a right to a poriion of the settfement recovery not anly for the Quantum Meruit amount of

time in this case but alsa for 4 percentage of the suttlement amount due (o the value of Avila & Tomic in
this case.

& In wddition to the Contingent Fee described above, Client has heen advised and
understands that under the applicable federal Statute, 42 U.8.C. § 1988, in the event Clivnt
is ever the prevailing party with respect (o lirigation, EITHER BY SETTLEMENT OR BY
JUDGMENT, ihe Attoraeys are entitled by Federal statute to petition the Court for an award
of attorneys’ fecs aguinst the Defendants for Attorneys” tlal reasonable hillahle hours uf
Fair market rate {or attorney services (herealter, the "Statutory Fees®), Clicnt ageoes tha
Aftarneys shall have the right to npply for and collect any Statulory Fees, und Client
cxpressly agrees not 1o waive, sither in full or part, the right 1o seek Stututory Fees. Any
interest Cliont muty have in the

1

Swututory Fees is aS&igngd_to_&&Qtzn,gxs;, Client furtheragrees. . ...
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that any futwr interest Client may acquire in the Statutory Gees will be assigned to
Altarneys. Client further agreos thal Attorneys may intervenc (o protect their interest in an
award of Statatory Foes. Client also understands that without this addivonal financial
incentive, it would not be as cconomically feasible for Attorne ys fo pursuc this litigation
vigoronsly on behalf of the Client, Tn (he event Attarneys are entiticd under 42 U,5.C, 1988
to these Statutory Fees as prevailing parties, the Statutory Fees shall he paid by the 7
Delendants in this litigaiion, and under no circumstunces by the Client, except in the event
that Client breaches this Agreement and eleets (without consenl of Attorncys) to accepl any
selllement that does not include alt or a portion of these Statulory Fees, in which case
Client shall be obliguted tn compensate Attoraeys in full [r the vidue of any Stalwiory Fees
not reeeived by Atirngys,

7. Attorneys and Client agree to adopt this fog areangemont becausy it is the

opinion of all of the. undersigned thut this fee wrrangement maximizes not only the
Allorneys' financial incentive to prevail for Clicnt, hur this aranpeiment also maximizes
Attornieys' incentive 1o endeavor 1o obtain the maximum possible amaunt ot
compensation/recovery/seulement fram the Defendants, Specilically, but not limited to,
the timing of entry of Avila & Tomic LLC, their superion negotiating skills, dnd

appraach 1o this case uniquely incruuse their value and the vidue tor the ctient.

4. Client has been udvised and understands that under the applicable federd statute,
any Defondants would be entitted (o petition the coust far their out-ol-pocket cosls in the
event (hose Defendants prevail in any legal action, and Client understands wd
acknowledpes that Client, not Attorneys, would be responsible for any such court-ordercd
award of defense costs,

9 ATOTIICYS ure not fax luwyers, nor do they have any cxpertisc in maitess reluting to
taxation. Accardingly, the scope of Attarneys' representation of Clicnt does not include
tax matters, and Atlorneys will offer no advice to Client relating to tax implications of
settlement verdicls in this matter, Instead, Clicnt is encouraged to suek assistince in ull
matiers reluting fo Luxalion from independent tax prolessionals selected by the Clicnt.
Moreaver, Atiorneys are not necessarily criminal Jawyers, and while they muy assist in
other collateral criminal cases, thut they are not lawyers of record nor Jiable for any ather
criminal matters the cliont has pending,

14, Clicnt recognizes that just as there is a substantial variation in the billing raes
of, for instance, curporate artorneys or commercial attorneys, so oo there is variation In
the compensation structures of civil rights atiorneys, and there may well be other
altorneys in the Chicago area willing 1o represent Client purstiant 1o a differcnt
compensation urrangetent, Client further rocognizes and understunds thal the
undersigned Attorneys are aceepling a considerahle financial risk in undertakingthis
representation in that Attorneys will receive absolutely no cumpensation for their time
and effoets if Client does not prevail, and there are other cuses which Auorneys could be
pursuing il Attorneys did not lake Client's cage, Accordingly, the parties adapt the
compensation struclure set forth hercin as an inducement for Attomeys to tako and
pursue this case,

1. Client understands that at chis point it may be in his best interest o seede this
matter and will make a good faith ¢ffort to fisten and cooperate with his attomeys,
Morvover, Client understands that acomeys did not enter into this case from che inception
and are still envitlec 1o one third of seulment or award pmcerds and attorneys are not

liable- for the actions o inaction of previts atomey(s). Lastly, Clentis aware thatthere
2
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are or nuay be ouer financial chaims on his Ementi:\l ultimate serdement ancl/ or award
sp]ccnhcally but not limited v Joans ro the ¢ ent, other atmeys fees on this case, and
other attoreys fees on other cases and that any and all of these clims nuy, are ot could

he madle on his settlement/award. These chims by thid parties are nor against any monics
eamed by Avila & Tomic LY, )

AVILA 8 TOMICLLC, ATTORNEYS:

' Dared: Dated: m,\g 30J &OOGD
o Adron Patrerson)
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BARRY & LOEWY LLP

A REGISTERED LIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT Law
111 CONGRESS AVENUE, SUITE 400
AUSTIN, TEXAS 75701
(800) 392-5044
(512) 370-3173 (FAX)
m

JOINT VENTURE AGREEMENT
Sl L A URLAGREEMENT

THIS AGREEMENT is made on the 10% day of January, 2007, by and between Barry &
Loewy LLP, a Texas limited ligbil ity partnership having its principal place of business in Austin,
Texas (hereinafter referred to as “B&L") and Avila Tomic & Associates, having its principal
place of business in Chicago, Illinois (hereinafier referred to as “ATA"),

WHEREAS, B&L and ATA (collectively the “Firms”) have agreed to represent Aaron
Patterson (“Client™ in pursuit of all of his claims, currently pending and/or to be filed, against al]
Defendants, including, but not limited to, Jon Burge, James Pienta, William Marley, Raymond
Madigan, William Pedersen, Daniel McWeeny, Joseph Danzl, Peter Troy, William Lacy,
Richard Devine, Temy Hillard, Leroy Martin, Gayle Shines, Thomas Needhar, City of Chicago,
Cook County, and Cook County State’s Aftorneys’ Office, and any other responsible parties
(“Defendants”) corcerning the torture and wrongful imprisonment of Client, and any other
relevant acts (the “Litigation”).

WHEREAS, the Firms desire to share the responsibilities for the Litigation equally on the
terms and conditions set forth in this Agreement;

NOW, THEREFORE, in consideration of the premises and covenants contained herein,
the Firms agree as follows:

L. B&Land ATA desire to bring claims against all Defendants and will make a good
faith effort to equally share'the work between Firms,

2. Itis agreed and understood that the Litigation shall require that the Firms incur
certain third-party expenses such as investigation costs, consultant fees, court costs,
trial exhibit costs, deposition costs, eXpert witness fees, travel costs, alternative
dispute resolution costs, and other expenses for which third parties will bill Firms
("Out-of-Pocket Expenses™); and that Firms wil] elsoincur in-house expenses such as
duplication costs, facsimile costs, delivery fees, automated legal research fees,
mailing and postage costs, telephone charges, and other expenses(“Firm Expenses™)

resulting from the Litigation, Each 1 Firm agrees to. mx}'l'tf‘:mvn__v\_Fi\rmFE/xp&mg.\BéL,

agrees to pay _Elfg)\ut;gf—l’ocket Expensgs; _ Any Out-of-PocKet expenses not

T .
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specifically enumerated above must be approved by Adam J, Loewy of B&L before
they are incurred and B&L made responsible for payment.

It is agreed and understood that both parties entering into this Agreement shall pay
their own Firm Expenses incurred in pursuit of the Litigation,

Afier each Firm is reimbursed is Out-of-Pocket and Firm Expenses, the Firms shall
spilt any remaining recovery from the Litigation in the following manner, Recovery
means the 1/3 attorneys’ fees referenced and defined in the Retainer Agreement
between Avila & Tomic LLC and Aaron Patterson (dated May 30, 2006): B&L shall
receive 50% of the attomeys’ fees and ATA shall receive 50% of the attorneys’ fees.

B&IL and ATA agree to this joint venture and agree to continue this venture unti] one
party decides that the litigation is no longer profitable, If a party abandons the
Litigation (voluntarily, or involuntarily, such as if fired by the Client), that party shall
have the right to recover its Out-of-Pocket and Firm Expenses plus a reasonable
percentage of any recovery for all work performed in pursuit of the Litigation
from any recovery resulting from the Litigation, including, but not limited to, any
settlement or judgment against the Defendants. Recovery of either parties® Out-
of-Pocket and Firm Expenses plus a reasonable hourly rate for work performed in
furtherance of the Litigation in which the Firms had worked on togethet is solely
dependant upon a recovety being made in the Litigation, Neither Client nor the
non-abandoning firm are responsible for the abandoning firm's Out-of-Pocket and
Firm Expenses if arecovery in the Litigation is not made.

B&L and ATA may decide that it is appropriate to associate other law firms to help
prosecute the Litigation. B&L and ATA, upon unanimous agreement, may associate
other counsel and dilute their stakes in this venture proportionally in order to
compensate any newly associated law firm. This provision’s intent is so that B&L

_and ATA are diluted equally if any such association is made.

Any disputes arising out of this Joint Venture Agreement shall be resolved, by final
and binding arbitration conducted in Austin, Texas, administered by and in
accordance with the then existing Streamlined Rules of Practice and Procedure in
Arbitration of J+A+M+S/ENDISPUTE, and any judgment upon any award rendered by
the arbitrator may be entered by any state or federal court having jurisdiction to do so.

This Joint Venture Agreement is prefaced on the express understanding as outlined in
the Retainer Agreement between Avila & Tomic LLC and Aaron Patterson (dated
May 30, 2006) that the attorneys’ fees (1/3 of the total recovery from all Defendants)
is “free and clear” of any prior existing monetary and/or attorney’s liens.
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IN WITNESS WHEREOF, the Firms hereto to this three (3) page Joint Venture Agreement

have executed this Agreement in duplicate counterparts, each of which shall be deemed an original,
on the date and yeur first above written.

BARRY & LOEWY LLP

Yoy

arl R, Date

AVILA TOMIC & ASSOCIATES

@&p P Q@, ez

N

Frank' B/Avila




